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YR HEAYMS RANCHET:ES

DECLARATICY OF RESTRICTIONS, COVENANTS, AND CONDITIONS

IS DECLARATIGN MADE Thin[/_igﬁday of(_ rese L 1974, by RICHARD I,

WILLL'MS, JAMES G, LACKMAN, and ROSAL J. McHURDEW, os Trustees, hereinafter
called Declaranta.

WITHESEZTH:

WHERPAS, D:clarants are the eaultahl mers of Section 13, Township
15 North, Range 22 West, P.M.M., in Hlapouln County, Mfontana, hereinafrer re-
ferred to as Elk Meadows Wanchettes; and

WHEREAS, Daclarante dealre to placn sestrictions, covenants, and condi-
tions upon said real property for the uue owi benefit of thenselves as pregent
owners and for the future owners thereol;

HOW TEREFORE, Declaranta hereby declare that all the property described
above sunall be held, sold, and conveyed subject to the following restrictions,
covenants, conditions, and casements all of which are for the purpose of enhancing
and protecting the value, deslrability, and attractiveness of the real property a0
a highly desirable rural development. Theuse reatrictions, covenants, conditions
and eaaementsa ghall run with the real property and shall bz binding on all parties
having or mcquiring any right, titie, or intereat in the describad property or any
part thereof, and shall irure to the benefit of and be binding upon each successor

in interest of the owners thereof.

ARTICLE 1: DEFINITIONS L

Section L. "ppsociation' aholl mean and refer to Elk Headows Ranchettes
linmeowners Association, 8 proposed liontona pon-profit corporation, its successors
and aselgne.

o Section 2. “properties” aliall mean and cefer to that certain reasl property
hereinbefore describad, and such other real property as {s pow or may hereafter be
brought within the jurisdiction of the Assoclation.

Section 3. "“Tract" shall mean and refer to any plot of land as originallv
surveyed for deacription of the Froperties to be evidenced by the conveyance from
peclarants with the exception of dedicnted streets and road easements. 1o the
event a tract 1o gubdivided or other than a tract ae originally conveyed by Declar-
ants is used ns a dwelling Jocatlon, nuch location as psodifled shall thereafter be
considered os a Track. Any recorde! Jocument, to include & deed, mortgage, or notice
of purchasers {nterest, indicating such change shall be deemed to establish the
mocified Yract.

gSection 4. YMamber' shall mean and refer to esvery person or entity who
{s a Member of the pssociation.

Section 5. vouner" shall wean and rofer to the equitable owner, whether
one Or more persons or entitiea, of any Tract which is a part of the Properties,
tncluding buyere under a contract for deed and contract gellers, but excluding
those having such interest morely an security for the performance of an obligation.

Section 6. “peclarantn' ohnll mean and refer to Richard H. Williams,
James ¢. '-ckman, and Royal J. 11* - ¢dle, noa Truntees, their oucLessoxrs and appigns
{f such successors or ngoigne phould acquire wore than one undeveloped Tract from

peclarants for the purpose of developwent.

Section 7. "Common Aren” gphall mean all real property owned by the Assoc-
{ation for the common uae and enjoywent of ths Mesbers of the Association.
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‘e Asasociation may, at eny time, sanex additional rewide¢..inl proper-
ties that border property within the jurisdiction od the Asuociation, and so add
to lte mewbezahip; provided that nuch sunezation sh=il tzva the sesent of two-thirds
(2/3) .f the votes of Members who are voting in person or by proxy at a meeting duly
called for t'.is purpose.

ARTICLE 1113 MEMBEPSHLE

Every perason or entity who in an equit Lle or record owner u¥ any Tract
which is wubject by covenants of cecord to nn..suwent by the Association, including
buyers under a contracu for deed nnd corlract sellere, ahall be a Mewber of the
Association. The foregoing is not {ntended to include persons ox entities who hold
an intr ast me.2ly ns security Irr tho parformance of sn obligation. Membeeship
ghcll be appurtensnt to on, may not Le separated from ounecrship of the Tract which
{s subject to sssessment by the Ansoclation. Ownership of such Tract shall be the

sole qualification Zorx menbershiyp,

AUTICLE IV: VOTING

All Members shall be entitled to Oune (1) vote for each Tract in which they
nold the interest required for menbership. When more thau one person holds such
intereat in any Trsct, the vote fur such Tract shall he exercisned s such persons
among themselves detormine, but in no event ahall we.e than one (1) vote be cast

with respect to any Tract.

ARLICLE V: PURPOSES

140 Association shell repredent the Owners and serve them in accordance
with the proviaions of this Declarntion. Its servicea may include maintenance of
road eaor2ments, coordination with ltusoula County concerning any special improve=
ment districts and mainteaance of related aystems Or projects, and providin; euch
other services and representation ae are suthorized or permitted in accordance with

the provisions of thils Declaration.

ARTICLE VI: RECREATIONAL FACILITIES

Section 1. Facilities. The Association may obtain property to provide
recreational or other facilities to include parke, swimming pools, tennis courts,
or other such facilities for the common benefit of the Owners. llowever, a8@ess=
ments for such purposen ohnll be restricted ae herein provided.

Section 2. Members' Easements of Enjoyment. Every Member shall have a
rieht and easemen

t of enjoyment in and to the Cosmon Area and such easements shall
be appurtes.int to and shali pace with the title to every assessed Tract, subject
to the following proviaions:

(a) The right of the Aspociation to provide rensonable restxictions
on use of the Common Areas for the overall beneflit of its Hembers.
Such reetrictionn nny ineiude limiting the number of guests of
Members allowed tu una the Common Area and restricting or prohibiting
the uge of motorized vehicles on the Common Areaj

(b) The right of the Asanciation to cherge reasonable admission and
other fees for thu use of any recreational facility aituated upon

the Crmmon Area.
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. (¢) The right of the Arsociation, in accordance with its Articles
qnd By-Lawi, to borrcw monuy for the purpose of improvi: g the
Comson Arez and facilities and in ald therecf to mortgaye sald

property.

— s — —

(1) The tight of the Association to suepnrd the voting rights and
right to use cf the rocrentional facilinfeu by o Herber for any
pericd during which any asgessment agalrat his Tract remains un-
paid; ad for a pexiod not to exceed thirty (30) days for sny
{nfraction of its publfvhed rules and regulations.

1
(e) The r ght of tae assoclotion to dedicate or trana’ r &ll or any
’ part of the Common Area to any public agency, suthonrity, or
utility for such purposes nnd subject to auch conditiona as may
be agreed to by the Hembers. Mo such dedication or transfer Lhall

be effective unless an instrument pigned by Owners of two-th'rds
(2/3) of the Txacts has been recorded, agreeing to such dedicatlion

or transfer;

(f) The right of the Assoclation by resolution approved by two-thirds
(2/3) of the members of the Boacd of Directors, to grant epnements
under any Common Area to any public agency, suthority, or utility

{ uith or without charge.
H
| Soction 3. Delegation of Use., Any Hewber may delegate his right of

' er loyment to the Common Area and focilities to the members of his family, his
tenants, or contract purcharsrs who vepide on the property, in accordance with the

governing procadures of the Associatlich.

ARTICLE VIL: ASSESSMENTS

.

. h Section 1. Creatiun of Personal Obligation. The Declarants for each
Tract ow~ed within the Properties, covenant to; and each other Ovner of any Truct,
by acceptance of a deed or contract for purchase of auy Tract within the Prcperties,
whether or not it shall be 8o expressed in said deed or contract, is deemncd LO
covenant and agree to; and shall be a Yeober of, and subject to the nssessments and
duly enacted By-Lawe and other rules of, the Asnociation. Each sssespment ghall be
the personal obligation of the Owner of each Tract a8 of the date of assessment.
This personal obligation shall not pnng to successors in title unlesn expzesaly

assumed by them.

Section 2. Purpose of Assesgments, The aspesaments lavied by the Assoc-
fatfon shall be used ex~lunively for the purpose of promoting the recreation, health,
safety, and welfare of the residentn in the Properties and in particular for the
improvement and maintenance of the Properties, gervices, and facilities devoted to
this purpose and related to the use and enjoyment of the Common Area, and of the

homes situated upon the Properties.

e e

gection 3. Rate of Assessuments. Both annual and special assesswents must
be fixed st a uniform rate per Tract except as otherwiee provided herein. However,
all undeveloped Tracts owned by the Declarante ghall be sublect to asgessment at

one-fourth (1/4) of the amount of the fixed assessment.

Annual Assessments. Aseessments shall be fixud ennually by
Poyment of assessments shall be in
shed by the Board of Directors.
11 be Fifty Dollara (550.00) per

Section 4.
the Beard of Directors of the Aessocintion.
periodic {nstallments at such {ntervals ns establd
Until Janusry 1, 1977, the maximum annual rate aha

Tract.

(a) From and after January 1, 1977, the maximua snnual asress-
ment may be {ncreased e 2ctive January 1 of each year in
proportion to the annual rise, 1f any, in the Consumers Price
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tndex un put .ished for ihe precediug month of July by the
Infted Stotes Tepartment of Labor.

(b) From and after Januazry 1, 1977, the maximum snonual apsegsment
may be increased sbove that eatablished by the Consumars Price
iudex foresula, or decreased to a different basis (subject to
pubsequent adjustment by the Consumers Piice Index formula),
grovided that any such change shnll have the cesent of two-tilrds
(2/3) of the Herbers whu are voting iu peceon or by proxy &t a
menting duly conlled for thie purpose. Theve limitacions shall
not apply to auy change in the assesumenty incident to a merger
or conaclidrrion 4n wilch the Association is anuthorized to parti-
cipate under ite Articles of incorporation.

(c¢) After consideration of current maintenonce costs and future neads
of the Association, the Bonrd of Directors may fix the anaunl
asuepsmenta at an amount not in exceas of the maximum allowable,

Section 5. Road Maintenance Charges. In addition to other assessments
provided for herein, the Association shall jevy a special assessment each yesr for
the pur, ‘se of paying for rend molntenance charges at their actual costs, This
assepsment sholl be levied + & a unlform rate for all Ty .cts adjoining the non-dedi-
cated rord easpements.

Section 6. Special Assessmeuts for Capital Improvements. In addition
to other assessments authorized herein, the Association may levy in any assess-
ment year, a special assessment applicable to that year only, for the purposa of
defroying, in whole or {n part, the ‘ost of any purchsses, construction or re-
construction, unexpected repair or replncement of a described capital improvement
upon the Common Avea, including the necessnry [ixturcs and personal property related
thereto, provided that any guch nesensment shall have the assent of two-thirds (2/3)
of the votes of Members who are voting in persoa or by proxy at a meeting duly called

for cvhis purpose.

jection 7. Comsencement of Assessments. The Board of Directors of the
Asgociation is suthorized to meke the initial sssessments st guch time ss it
determinns appropriate. The Board of Directors shall fix the amount of the annual
aneseasment against each Tract {n advan-e of each ennual ansesament period. Special
apsesaments shall be billed as deensd appropriste by the Board of Diractors, but nct
more often than each quarter. Written notice of each assessment ghall be sent to every
Ouwner subject thereto nt leant thirty (30) days besore the due date 88 eatablished
by the Board of Directors. The Associntion shall upon demand at any tilme furaish a
certificate in writing aigned by an oféirer of the Associati n setting forth whether
the nesessments on a specified Tract have been paid. A rensonable charge may be made
by the Board for the {ssuance of these certificates. Such certificates shnll be con-
clusive evidence of payment of any sonessment therein stated to have been peaid.

Section 8. lon-payment of Assessment. Any aspessments or instellment
payments on assessments whicl are not paid when due ghall be delinquent. If not
paid within thirty (30) days atter tha due date, the amount shail besr interest
from the date of delinquency at the ratn of eight (8) pezcent per annum. The Assoc-
fation may bring an action at law to collect the amount of the sssessment, together
with interest, costs, and resnonable attorney's fees for such action.

Sectlon 9. Exempt Properly. The following property subject to thie
peclaration shall be exeumpt from the nesesaments created hereint

(a) All properties dedicated to and nccepted by a public authority
or agency;

(b) All properties owned by .ue Association; and
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tej A1l rroperties owned by a charitable oiganizatiopr exempt
fron taxation by the ‘aws of the State of Montaua. llowever,
no land or {mprovements devoted to duelling ‘e shall "=
exewpt from spid sssesaments.

ARTICLE VIIL: PROTECTIVE COVERANTS

The following protective covenants are designed to provide a uniform
plan fcr the development of the Propertien. They whall constitute a covenant
running with the land for each Tract withln the Propertiea.

Section 1. Land Use. All Trocta In the above Jescribed proparty shall
he used fcr reafdential purposes only, except as hereinsfter provided. F> busin
tiade, manutacture, or other commercianl nctivity shall be conducted thereon. N¢
fra:t shall be subdivided so that anv residential site cortaius less than five (5)
acves. Penoval of gravel shall be permitted, provided the land is subsequently
contoured.

Section 2. Buildings. No bulldings shall be vrected, altered, placed,
or permitted to remain on any Tract other than' a aingle family dwelliog, a private
garege, and related out bulldings. Lo multiple-family dwelling shall be placed on
enid premises. Mp temporary atructure, treiler, moblle ov othev poriable lome,
basement, tent, shack, garage, barn or other out building shell be used as &
residence on saild premises except as followc: OUne factory mobile home may be
placed on a Tract by an ovmer only and vned as a temporary residence thereon by
ouner pending construction of a permanent siugle family dwalling of conventional
conatruction and materials provided, hiowever, tiit no m.bile home ehal:r be allowed
to remain upon any Tract and shall be removed therefrom, from and ufter October 1,
1077. All structures constructed upon any yract shall be completed as to extern.l
appearance uithin one year of commencemcnt of construction.

Section 3. Building Size. The ground floor area of the maln dvelling
house shall be not less than eight hundred (B00) squary feet for a two story house
and one thousand (1000) souvu.re feet for a one story hot 3. The Architectural
Control Committee shill have the right in ite abgsolute diacrecion to permit exceptions
to this section provided the propnsed lhouse uite is in a secluded area or othervise
naturally adapts itself to a non-conforming eize or type structure.

Section 4, Bullding Locntion. Ho building shall be located on eny Tract
closer than one hLundred (100) feet to any street or roadway easement nor closer
than fifty (50) feet to any other property line. The Architectural Control Committee
ahall have the right to permlt reasonable modificationd of this setback requirement
but not to exceed twenty percent of the gotback requirement. No dwelling ahall be
located in any gulley, ravine, or other natural drainage course,

Section 5. Architectural Control. Ho dwelling, house, garage, barn, shed,
lean-to, or other out building, fence enclcaure, pen, corral, or other structure
ghall be erected, placed or altered on any Tract until the construction plans and
materinl specifications, along with the propozed site therefor, have been submitted
to, and approved by, the Architectural Control Committee as to materiala, size,
dealgn, harmony of external design with exiating, or previously approved atructures
in the sucrounding aren, and location of the structure on the Tract and with respect
to topography oud the finiehed grade elevation. Said Committee shall consist of the
Board of Directors of the Associativn, or such special committee ne may be appointed

by said Boord.

Section 6. Architectural gggiggl_Conmlttea'Apgtovnl. Apprnvnl‘o: die-
approval by the Architectural Control Committee shall be in writing. The Committeea
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shall keep and saintain a Journal contalning the minutes of all itfa mwetings,

a copy of all Resolntions of Approval ur Disapproval, and otherwise recording

all {t's acts and dofags, and said Journal shall be open to inspection by any

Ouner upoa request at reasonoble times and places. In the event tlhe Committee fails
ot refuves to rct within thixty (30) dsys after the proposed plane and apecifications
of any atricture are submitted to (r, vy apecific mpnroval shall be required for such
structure nnd the per:inent ~roviafonn of this Declaratio. shell be deemed to have
beeu fully complied with, provided howe :r, that suid Cosmittae shall not adopt or
srhpt!cute a policy of non-sction se the equiv len.; of approval or dleapproval.

1% no sult s commencud to enmjoin ecnctructioc of a non-conforming dwelling house

or other structure prior to its compietion or within thirty (30) days of che tim
conastruction I8 commenced, whichever {n the longer, sald dwelling house or other
atructura shall ther-after be deemed tu be in complisice with this Declaration.

Secrfon ~. Signas. Mo advertining signs (except a small "For Sale" slgny,
billbe rde, or unsightly objects shall be erected, plscad, or permitted to remain
on any Tract. Until December ? ., 1978, beclarants and thelr assigne may place
reagonable signe within the property to promote ite deve.opment.

Section 8. Maintenance. Fach property Cwver shall provide exterior main-
teasnce. The premises, improvements, nnd appurtenances shall be ualntained in a
scfe, clean, neat, and orderly condfition. No rubbish or other waste shall be allowed
to accumulate on the property. All coentainers for the storage and disposal of
garbage shall be kept in a clean and ordarly condition,

Section 9. Timber. No timbur cutting shall be permitted that materially
reduces '..e sesthetic or scenic value for adjacent Tracts. This provicion is not
intended to preclude clearing of & resldential site or providing access thereto,

Section 10. Animale, Only normal family pets, and cattle and horses uay
be keot on the premises, Such animals sliall be confled within the pronerty of their
owner sna ghall not be permitted to becowe a huisance o. annoyance to neighbora.

The number of animals shall be limited to preclude overgrazing of the land.

Section 11. MNulsances. HNo noxious or offensive activity shall be carrled
on or permitted on any Tract; nor shall the property be used in any vay which may
endanger the healtl: or safety of, or unredsonnbly disturb the neighborhood.

Section 12. Road Easementn. Certain access routes rad roads within the
properties may be established by easement without being dedica 2d.,’ The Declarants
or their assigns may dedicate such routed and roads.

. Section 13 Utility Espements. Essements for utilities are reserved for
a width of fifteen f-et along each side of every Tract.

Section 14. Sanitary Restrictions. The Ouner of any property shall comply
with all governing lawe and regulations relating to water supply, ssnitation, sewage

dfsposal, and air pollution.

Scction 15. Utilities. A1l main utility lines shall L» underground,
provided, however, that in the evenl thiat the Missouln Elactrie Cooperative cainot
obtain materinls tor underground instnllation for mervice to owners when and as
neednd, the Association shall allow cverhead power lines to be installed,

Section 16, Springs. The interest of peclarents in watey rights on the
springs Jocated on the Properties are hereby reserved snd shall be aseigned to the
Associatior for the common benefit of the Owners. The Association may permit Owners
of Tracts to utilize the water for domestic use subject to subsequent development for

all the Properties.

-6-
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These covenante, and all nurtn thereof, may be enforced by tile Declavaute
the Aesociation, or the Uwner of auy Tract by an appcoj.t ote proceeding at law or'
In equity, nnd woy {nelede proceedingn Lo wijoin the violation and recover damagns.
tnvalfdaticn of apr one of the renttlictione ohals in no way affect other provieloos
which plinll revaln fu full force nwl effect, Fallure to enfurze any provieion aghall
not be deamed n wnlver of the right to do a5 thereafter, The offending Owner i@
obligated to pay costs of su't lncludieg renponable attoraeys fees expended by the
Association to enforce this Daclevatlon.

ARILCLE Xt TERM °

b LS

The covenarts shall be bindiug uctil January 1, 1990, after wnich time
they ohall be automaticolly extendrl for auccespive p:riods of ten (10) years,
urless on inctruvent pigned by the (wna=s of « wajority o: the Tracts nas besn

recorded sgreeing to change the co~ennute in whole or {.. part.

ARYLCLE KL} AMENDHENT

ment signed by tha Owners of

These covenanta may be omonded hy an fnestru
eelng to such amendornt.

two—tlnlida (2/3) of the Tractoe whiech Lot been recorded, ABE

IN WITHESS WHEREQF, thlo Jocument lhas been executed the day and year flrst

above written. 7 /
A / a
AN

fichard il. Wiallsms, Trustee

\ Ag¢ .~
{faes G. Lacrman, Trustee

\
| /,z‘ 7 _M‘;/
ak J. rdfé, Trustea

I

STATE OF HONTANA )
) 88

COUNTY OF MIS30ULA )

1974, befoxe me the undersigned, a Hotary

on thlo#{ fiay of Jed it K
Fublle for the tate of Moy anfm, peuonnlly lppanud Richard M. Williams, Jamed c.
Lackman, ond Roynl J. tictiutdle, oo Trunteen, known €0 me to be the persons whose

nomes aore pubscribed ro the withln {ustrument and acknowledged Lo ©e that they

executed the some.

11t WITHESS WIEREVE, 1 have liereunto aet wy hand and -l_und ‘3 Notarial

gea] the day and year first above written. E
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